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内 容 摘 要
原告资格问题是构建环境公益诉讼制度的核心。我国的环境公益诉讼
在二十多年的发展过程中，共出现了四类原告主体，即环保组织、行政机
关、检察机关和公民个人。现代诉权理论的发展要求对原告资格进行扩张，
而出于合理配置资源和防止滥诉的考虑，又要求对原告资格和诉权的行使
范围作适当的限制。我国环境公益诉讼制度的发展是由实践到立法自下而
上推进的过程，有着深刻的社会现实基础。因此，通过对原告资格设置的
实践考察，可以探寻出我国环境公益诉讼原告主体设置的具体路径，也为
构建出科学合理的原告资格制度打下坚实基础。本文除引言和结语外，分
为六章。
第一章主要是从理论上解决环境公益诉讼原告没有实体上原权的问
题。首先，研究了什么是环境公益及环境公益诉讼制度的确立，这也是研
究原告主体制度的逻辑起点。其后，又从环境权的概念出发，阐述了对环
境权及其救济主体研究的意义。通过上述研究，得出环境权是环境公益诉
讼原权的结论，解决了环境公益诉讼没有实体法上原权的困境，这为原告
主体以实体法为依据提起公益诉讼奠定了理论基础。
第二章以本土案例和地方规范性文件的形式，罗列了我国环境公益诉
讼原告设置的基本情况，并对其进行归纳分析，得到了一些有益的启示。
在对实践进行分析的基础上，结合我国立法历程进行对比，发现实践的发
展和立法的进程高度一致，各个主体的存在都有其特定的历史背景和法理
基础。但同时也发现，各个主体在环境公益诉讼中的分布是不均衡的，适
格主体之间应当存在一定的层次性和递进性。
第三章通过对环保组织原告资格的实践考察、理论分析和立法评析，
认为环保组织应当成为我国环境公益诉讼的最佳原告。然后，紧紧围绕上
述观点，从我国环保组织目前的运行情况及其参与环境治理的机理和优势
等多方面进行了论证。最后，对环保组织参与环境公益诉讼存在的问题进
行了分析，并提出了具体的制度建议。
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第四章首先介绍了我国环境管理体制发展的历程，对环保行政机关的
具体范围作出了界定。随后，结合我国相关规定和地方的实践情况，说明
了环保行政机关提起环境公益诉讼的现实性和可行性；通过对已有的案例
进行分析，进一步阐明了环保行政机关提起公益诉讼的原因。最后，针对
是否应当赋予环保行政机关原告资格的争议，进行了梳理分析，认为应当
赋予环保行政机关有限的原告资格。
第五章从检察机关参与环境公益诉讼的四种模式入手，认为检察机关
具有提起环境公益诉讼的现实合理性和相关法理依据。但是由于检察权行
使具有谦抑性，因此检察机关参与公益诉讼的方式应当尽量温和。最后，
结合我国正在进行的公益诉讼试点工作，认为检察机关在起诉前应当设置
前置程序，即应当先以督促起诉和支持起诉等较为温和的方式介入公益诉
讼，只有在发现没有适格主体或者适格主体不愿意提起环境公益诉讼的情
况之下，才能直接向人民法院起诉。
第六章通过对公民提起环境公益诉讼的几则案例进行分析，发现公民
提起的诉讼很难得到法院的受理。但是公民作为环保事业的重要参与者，
又有着提起环境公益诉讼的理论依据、现实土壤和境外经验。这就需要我
国在今后一段时期，加强公民环境权建设，破除公民提起环境公益诉讼的
制度樊篱，争取使公民成为公益诉讼的潜在原告。
原告资格是一个庞大的理论体系，其认定标准依据社会现实的发展需
要和具体个案的不同，又是动态和可调节的。因此，我国的环境公益诉讼
原告主体制度应当与社会发展现实相契合，应当呈现出多元化和层次分明
的特点。多元化的主体在发挥互补功能的同时，也应当形成一种有所限制
的梯形格局。
关键词：环境公益诉讼；多元化主体；原告资格
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ABSTRACT
The plaintiff qualification is the core of constructing the environmental
public interest litigation system. The environmental public interest litigation of
China has been developed for more than 20 years. There are four types of
plaintiff, which are environmental organizations, administrative organs, the
procuratorial organs and citizens. The development of the theory of modern
right of action requires expansion of the plaintiff's qualifications, and for the
rational allocation of resources and the prevention of the abuse of litigation, it
is required to make appropriate restrictions on the scope of the exercise of the
plaintiff's qualifications and right of action. The development of environmental
public interest litigation system in China is from the practice to the legislative
process, which has a profound social and practical basis. Therefore, through
the practice of the qualification of the plaintiff, we can explore the specific
path of the plaintiff in the environmental public interest litigation in China, but
also lay a solid foundation for the establishment of a scientific and reasonable
system of plaintiff qualification. The first part is mainly to solve the problem
that the environmental public interest litigation plaintiff has no substantive
right.
First of all, this paper discussed what the environmental public interest
litigation system is, which is the logical starting point of the study of the
system of the plaintiff. Subsequently, this paper explains the concept of
environmental rights, and expounds the significance of the research on
environmental right and its remedy. Through the above research, this paper
comes to the conclusion that environmental right is the original right of
environmental public interest litigation right.
The second part summarizes the case and normative documents, which
introduces the setting of the plaintiff of environmental public interest litigation
in China, and draw some useful inspiration. The study found that the
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development of judicial practice and the legislative process is highly
consistent, and each plaintiff has its specific historical background and legal
basis. At the same time, the distribution is not balanced between the plaintiffs
in the environmental public interest litigation, which should have a certain
level.
The research suggests that environmental protection organization is the
best plaintiff in environment public interest litigation. Then, this paper
analyzes the existing operation and advantages of the environmental protection
organization. Finally, the paper analyzes the existing problems and puts
forward some suggestions for the environmental protection organizations
involved in environmental public interest litigation.
The fourth part introduces the development process of environmental
management system and defines the scope of administrative organs of
environmental protection in China. Then, this paper explains the feasibility
and reality of the environmental protection agency filed the environmental
public interest litigation, which combined with the relevant regulations and
judicial practice. Finally, this paper analyzes the advantages and disadvantages
for the environmental protection agency filed environmental public interest
litigation, and suggests that the environmental protection agency shall be the
limited plaintiff in environmental public interest litigation.
The procuratorial organs have the judicial practice and legal basis of
participating in environmental public interest litigation, but should remain
modest. At present, the procuratorial organs are carrying out the pilot work of
public interest litigation. The procuratorial organ shall participate in the
environmental public interest litigation in the way of urging the prosecution
and supporting the prosecution. When it is found that there is no suitable
plaintiff or plaintiff is not willing to file environmental public interest
litigation, the procuratorial organs can be directly filed a lawsuit.
By analyzing several cases of environmental public interest litigation, it is
found that the lawsuit brought by citizens is difficult to be accepted by the
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court. Citizen is an important subject in the cause of environmental protection.
Theoretical basis, practical basis and foreign experience have created
conditions for citizens to file the environmental public interest litigation. We
should overcome the difficulties for a period of time in the future, and strive to
make citizens become the potential plaintiff in environmental public interest
litigation.
The qualification of the plaintiff is a huge theoretical system, which is
dynamic and can be adjusted based on the social reality and the specific case.
Therefore, the system of the qualification of the plaintiff in environmental
public interest litigation should present a diversified level in accordance with
the social development reality. The plaintiffs should play a complementary
function, but also a certain limited role.
Key words: environmental public interest litigation; diversified subjects;
the plaintiff qualification
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